Before the
Federal Communications Commission
Washington, DC 20554

In the Matter of

Gulf-California Broadcast Company ) File No. BMPDTL-20100512AFG

)
Application for Minor MOD of CP for ) Facility ID # 167761
KCWQ-LD, Palm Springs, CA )

To: Secretary

OPPOSITION TO INFORMAL OBJECTION

Gulf-California Broadcast Company ("Gulf"), permittec of KCWQ-LD, channel
26 at Palm Springs, CA ("Station"), respectfully submits this OPPOSTION to the Informal
Objection, filed June 29, 2010, by San Bernardino Community College District ("SBCCD"), the
licensee of both KVCR-DT, channel 26, San Bernardino, CA, and also KJHP-LP, channel 18,
Morongo Valley, CA.! SBCC broadly contends that the proposed modification of KCWQ-LD's
channel 26 facility would "interfere with the direct reception [of KVCR's ch. 26 signal] by the
receiving antenna” for analog KJHP-LP, channel 18, Morongo Valley, CA, which antenna is co-
located at the same "Edom Hill" site as KCWQ-LD's antenna, where most TV stations licensed
to Palm Springs have their antenna sites.?

SBCCD unambiguously admits that the FCC's rules "do not" support the relief

that it seeks.® Indeed, as SBCCD notes, the FCC's rules do not require KCWQ-LP to avoid any

' SBCCD's counsel courteously consented to an extension of time for filing Gulf's response (informally
communicated to FCC staff), in view of the three-week absence from the country of Gulf's primary engineering
consultant when and after the Informal Objection was filed.

? See Informal Objection, page 1.

? See Informal Objection at {| 3, page 2, emphasis added.




interference to over-the-air reception by another TV translator of an input signal from a full
power TV station.’

| Nevertheless, SBCCD objects to Gulf's captioned application on the basis that the
FCC should ignore its TV Translator rules and, instead, apply by analogy the FCC's rules for FM
translators.®> Even assuming arguendo that any such analogy would even be rational, the Vidco
Division simply has no authority to apply "interference rules for FM translator stations" in the
processing of LPTV applications wherc no such rules exist for TV translator/low power TV
stations.

Moreover, SBCCD's separate rcliance on Section 74.703(b) of the FCC rules also
is misplaced. That provision merely requires a LPTV station such as KCWQ-LD to "correcl" any
interference to the "direct reception” of the signal of a (full power) TV station -- such as KVCR-
DT -- when the LPTV station is operating on the same channel as the full power station; yet, here
SBBC complains that KCWQ-LD's proposed modification of its CP would interfere with its
Morongo Valley TX's ability to receive the KVCR-DT signal and re-broadcast that signal on ch.
18 in the Palm Springs DMA.® This argument is doubly flawed. First, preventing KVCR-DT --
licensed to a community in the Los Angeles DMA (# 2) -- from extending its coverage into the
Palm Springs DMA (# 142) is profoundly NOT a compelling basis for granting the
extraordinary, unprecedented relief sought here -- by an inapposite analogy to the FCC's FM
translator rules and with NO reliable basis in the FCC's TV translator rules. Even more
problematic, however, is the fact that SBCCD misreads Section 74.703(b), which is intended 1o
protect "viewers" of full power TV stations (such as KVCR-DT) and not KVCR-DT's signal

distribution network, via TV translators, into another DMA. SBCCD presents no evidence
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whatsocver that KCWQ-LD'S proposed operation, as modified, would interfere with a single
viewer's reception of KVCR-DT's channel 26 signal.
| Nor may SBCCD persuasively rely on Section 74.703(d) of the FCC's rules.” In

proffering this alternatc argument, SBCCD once again does NOT rely on any FCC rule that is
applicable in this case; rather, SBCCD argues by another strained (and inapposite) analogy that
FCC rules that are designed to protect CATV systems should be applied in this case, which does
NOT involve CATV systems.

Furthermore, the very essence of SBCCD's Informal Objection is a grossly
UNTIMELY request for reconsideration of the Video Division's grant -- almost two (2) years
ago -- of the underlying CP for KCWQ-LD to operate on channel 26 at Edom Hill, where
KJHP-LP is co-located. In short, the Video Division has already reviewed KCWQ-LD's
proposed operation on channel 26 at Edom Hill -- the same site as KJHP-LP's "receive antenna"
for KVCR-DT's channel 26 signal -- and granted a CP for that opcration. By waiting until after
KCWQ-LD filed merely a "minor modification" application for that CP, it is now almost fiwo
years too late for SBCCD essentially to request (on the basis of an analogy to FM rules rather
than reliance on LPTV rules) that the Video Division reconsider its 2008 grant of a CP for
KCWQ-LD's channel 26 operation at Edom Hill. Gulf has already demonstrated to the Video
Division that KCWQ-LD's proposed channel 26 operation from Edom Hill fully complies with
the FCC's de minimis interference protection requirements, pursuant to the FCC rules for LPTV
facilities;® accordingly, SBCCD's request that the FCC reconsider this matter in 2010, in the

context of a minor modification to the 2008 CP, is grossly untimely.

Informal Objection, at § 5, page 3.
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® See Appendix A, "Engineering Statement,” of du Treil, Lundin & Rackley, Inc.



In addition, SBCCD's untimely and extraordinary request that the FCC
essentially reconsider its 2008 grant of a CP to KCWQ-LD at Edom Hill (and on the basis of FM
trans‘lator rules, not any LPTV rules) should be summarily denied because of two additional
factors. First, the FCC is consistently reluctant to grant extraordinary relicf where the evidence
fairly suggests that extraordinary administrative action is not, as a practical matter, even
required. In this case, SBCCD's requested "protection" of KJHP-LP's reception of KCVR-DT's
(incoming) channel 26 signal at the Edom Hill site is curious at best. A propagation analysis of
the KJHP-LP reccive facility indicates the presence of a substantial terrain obstruction "directly"
in the path between KVCR-DT's channel 26 antenna site and the KJHP-LP "standard" receive
antenna on Edom Hill near Palm Springs.” The FCC will not grant a party's opposition to an
LPTV application -- and particularly onc requesting cxtraordinary relief, based on FM transiator
rules -- in order to protect a phantom signal.

Finally, the FCC consistently denies extraordinary relief where a party has other
rcasonable options available. First, in this case, SBCCD has other options available to rclay
KVCR-DT's channel 26 signal to its KJHP-LP facility at Edom Hill. For example, delivery of
the channel 26 signal could be achieved by another TV Translator, TV Translator Relay Station
or microwave facility, including a CARS band station or even by fiber.'® But even more
dispositively relevant in this case, KVCR-DT is already successfully transmitting its channel 26
digital signal to another LPTV station in the Palm Springs area, which provides coverage to
cssentially the same population as would be provided by the allegedly beleaguered KJHP-LP
facility on Edom Hill."' Indeed, it appears from detailed technical analysis that this second TV

translator station, KOOXW -- located on Santa Rosa Mountain, south of Palm Desert -- not only

? See Appendix A at 2.3
114 at 3.
" 1d. at 3-4.



receives a "strong signal” from KVCR-DT without any terrain obstruction but also would NOT
receive objectionable interference from the proposed KCWQ-DT facility on Edom Hill, as
modiﬁed.lz

In sum, for each and all of the foregoing reasons, the Informal Objection should

be summarily denied.

SMITHWICK & BELENDIUK, PC
5028 Wisconsin Ave., , Ste. 301
Washington, DC 20016

(202) 363-4409 (direct)
bthompson@fccworld.com

Counsel for Gulf

July 21, 2010

12 Id. at 3-4.









Path Digtance: 55.2 mi.
TxLOS Pzix Indnaton: 0.8597 deg.

Tx LOS Path inckination: -0.689 deg
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RF Communications Link Analysis

Sile Name
Lacation
Call Sign

Coordinates (North American 1983, CONUS)

Site A

. KVCR

Site B
KO9XW

Latitude 33°57°57.10" N 33°32°45.10" N
Longilude : 117°17°08.10" W 116° 28'09.10" W
Elevation fym: 2951.0/899.5 7484.0/ 2281.1
Azimuth deg: 121.4007 301.8543
Distance mi/km: 55.2/88.8 55.2/88.8
Frequency MHz: 542.00000 0.00000
Equipment :

Tx Antenna Height ft: 174.0 0.0

Tx Antenna Type / Polarization : /H /H

Tx Transmission Line Length fi: 0.0 0.0

Tx Transmission Line Type :

Rx Antenna Height ft: 0.0 30.0

Rx Antenna Type / Polarization : /H /H

Rx Transmission Line Length ft: 0.0 0.0

Rx Transmission Line Type :

ERP / EIRP dBm: 42364.3/76.27 0.0/0.0
System Gains SiteAtoB Site Bto A
Tx Antenna Gain Adjustment dBi: 2.15 2.18

Rx Antenna Gain dBd: 15.8 dBd: 0.0

Rx Antenna Gain Adjustment dBi: 2.15 2.15
Transmilter Power dBm: 86.8 0.0

Tola! System Gain dB: 106.87 4.3
System Losses Site AtoB SiteBto A
Free Space Palh Loss dBi: 126.1 71.42

Tx Miscellaneous Loss dB: 10.5 0.0

Rx Transmission Line Loss dB: 4.0 0.0

Total System Loss dB: 140.6 71.42

Path Calculations SiteAtoB SiteBto A
Unfaded Receive Signal Level dBm: -33.73 -67.12

Rx Threshold Level dBm: -84.0 0.0

Fade Margin dB: 50.27 0.0

Page 1



ELEVATION PATTERN

JAMPRO - JUHD 14/4 (56)

RMS Gain at Main Lobe  30.85 (14.9 dBd) Beam Tilt 0.75 deg
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Path Distance:

22.96m.

Tx LOS Path Inctination: 2.8847 deg.

Tx LOS Path Inctnation: -2.894 deg.
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RF Communications Link Analysis

Site Name
Location
Call Sign

Coordinates (Nonh American 1983, CONUS)

Site A

: KCWQ-LD

Site B
KO9XW

Latitude 33°51'68.10" N 33°32°45.10" N
Longitude . 116°26'05.00" W 116° 28' 09.10" W
Elevation fm: 1555.07/474.0 7484.072281.1
Azimuth deq: 185.1501 5.130997
Distance mifkm: 22.16/35.7 22.16 /35.7
Frequency MHz: 542.00000 0.00000
Equipment :

Tx Antenna Height fl: 49.0 0.0

Tx Antenna Type / Polarization : /H tH

Tx Transmission Line Length fi: 0.0 0.0

Tx Transmission Line Type :

Rx Antenna Height fi: 0.0 30.0

Rx Antenna Type / Polarization : /H /H

Rx Transmission Line Length ft: 0.0 0.0

Rx Transmission Line Type :

ERP /EIRP dBm: 1445.44/61.6 0.0/0.0
System Galns SileAtoB SiteBto A
Tx Antenna Gain Adjustment dBi: 2.15 2.15

Rx Antenna Gain dB8d: 158 dB8d: 0.0

Rx Antenna Gain Adjustment dBi: 2.15 2.15
Transmiller Power dBm: 68.1 0.0

Total System Gain dB: 88.2 4.3

System Losses Site AtoB SiteBto A
Free Space Path Loss dBi: 118.17 63.49

Tx Miscellaneous Loss dB: 6.5 0.0

Rx Transmission Line Loss dB: 4.0 0.0

Rx Miscellaneous Loss dB: 25.0 0.0

Total System Loss dB: 153.67 63.49

Path Calculations SiteAtoB SiteBto A
Unfaded Receive Signal Level dBm: -65.47 -59.19

Rx Threshold Level dBm: -84.0 0.0

Fade Margin dB: 18.53 0.0
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RF Technologies Azimuth Pattern D: Cardioid-270 Degree

Percentage Relghve Field Value D al 200° ———
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Note: RF Technologies is now Micronetixx Electromagnetics.



CERTIFICATE OF SERVICE

I, Robert Lewis Thompson, Of Counsel to Smithwick & Belendiuk, P.C., certify that on
July 21, 2010, a copy of the foregoing "Opposition to Informal Objection" was served on counsel
for SBCCD, by prepaid US mail:

Richard F. SwiRt, Esq.

Fletcher, Heald & Hildreth, PLC
1300 North 17th Street, 11th Floor
Arlington, VA 22209-3801

W%W/kf-

Robert Lewis Thompson






